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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, JUNE 12, 2018 

 

 MINUTES 

  

 ACTING CHAIRMAN JEFFREY GWOREK, called the Public Hearing and 

Regular Meeting of the Southington Zoning Board of Appeals to order at 

7:05 o’clock, p.m. in the Public Assembly Room at the John Weichsel 

Municipal Center at 196-200 North Main Street, Southington, CT with 

the following members in attendance: 

 

 Matthew O’Keefe & Joseph Pugliese  

 Alternate:  Ryan Rogers  

 Others: David Lavallee, Assistant Town Planner    

    

 Absent: Robert Salka, Chairman                              

   Joseph LaPorte, Commissioner              

    Ron Bohigian, Alternate 

 

 Acting Chair Gworek seated Mr. Rogers for Joseph LaPorte. A 

quorum was determined. 

 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

 

 Acting Chairman Jeffrey Gworek explained the procedure to be 

followed in the presentation of an appeal and advised should their 

appeal be approved they file with the Town Clerk’s Office as soon as 

they receive the formal approval in the mail before starting any work.  

You have one year to begin the project. 

 Mr. Gworek further explained this is a super majority vote board 

and you need four affirmative votes for your appeal to be approved.  

Seeing as we do have four only seated today, you will need all of us 

to vote “yes” on it.   It is your right based on our feedback tonight 

if you are not comfortable with us four voting on, you could wait 

until we have five members up here to get four votes.  That is your 

right. 

 Mr. Gworek also explained all public hearings heard this evening 

would have a vote this evening.  You will need a four to one, super 
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majority vote to approve your appeal.  So, you are welcome to stay for 

the regular meeting to hear the decision on your appeal. 

 

JEFFREY GWOREK, Acting Chair, presiding: 

APPROVAL OF MINUTES 

 - Meeting of May 22, 2018. 

  Mr. O’Keefe made a motion to table.   Mr. Pugliese seconded.  

Motion passed unanimously on a voice vote. 

      

PUBLIC HEARING ITEMS 

 A. None scheduled 

 

CONTINUED PUBLIC HEARING ITEMS 

 A. APPEAL #6318A, application of Martin Frausto for a 9’ side 

yard setback variance on each side of an existing home for a fence 

with concrete piers under Sections 7A-00 & 15-04 of the Zoning 

Regulations, 37 Summit Street, property of Martin Frausto in an R-12 

zone.  

 SPEAKER:  Good evening, Commissioners.   The property that we 

would like to work on is 37 Summit Street.  That’s the location. 

 We are looking to add on two, four piers, two to each side. 

 ACTING CHAIR:   Can you just, before you begin, state your name 

and address? 

 MR. FRAUSTO:   Oh.   My name is Alfredo and I am here to speak on 

behalf of Martin Frausto, my father. 

 First off, I would like to start off by apologizing if I came off 

a little – what should I say – uh, rude from the things that   were 

said last time I was here.  

 MR. O’KEEFE:  You didn’t.  Let the record reflect that. 

 MR. FRAUSTO:  If it was excessive, or not.  I said:  take it down 

or something like that.  But yah. 

 Pretty much we want to add two piers to both sides.  One of them 

is going to be larger than the other, so you would be able to come in 

there with a large vehicle if necessary.   So, it is going to be 

accessible to the back of the house. 
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 It’s going to have two open gates.  Both of them are going to be 

either remotely or push.   You can push them open.  So that won’t be a 

problem. 

 The only thing is that it is going to be attached to the house so 

it is like it is part of the house, but in reality, it is just 

something really thin and simple.   It’s nothing--- I feel like it is 

nothing to be worried about. 

 ACTING CHAIR:  So, has anything --- have you changed any design?  

Or this is what you want to go with exactly the same as last meeting?  

The drawing that you provided us? 

 MR. FRAUSTO:  If possible, yes. 

 If not, if there is a problem, we can make changes.  But we would 

like to go ahead and do that exactly how it is. 

 ACTING CHAIR:  Okay.  Do you have any questions? 

 MR. O’KEEFE:  I think we asked a lot of the questions last time 

in the record. 

 I certainly have a concern that you haven’t demonstrated a 

hardship.  So, let me ask you this:   What is it about this that 

creates an unusual hardship?  What makes this property unique to other 

properties where you should get relief from the regulations? 

 MR. FRAUSTO:  Um, can you in some --- is there a form –rephrase 

the question? 

 MR. LAVALLEE:  Without leaving, is there something, is there some 

type of protection you need there for a gate?  Is it for aesthetic 

purposes?  Or you have dogs?   Is there something unique about your 

property that other properties don’t have which requires a gate in 

this instance to go to almost the property line? 

 You know, what is different or unique about your property that 

would require something outside of the regulations?   Like a normal 

fence. 

 MR. FRAUSTO:  Oh.   Well, on the left side, next to our neighbor, 

Pat, he has a fence there and we would like to add on a fence that 

goes from the front of the house all of the way to the back with both 

sides having a view, to him and to us, we’ll provide it all.  We 

already talked to him. 

 It is going to be a better-looking fence and uh, it’s going to be 

good for him and good for us at the same time. 

 We do have a pet.  We have a dog who we like to let out in the 

back to just hang out in the back. 
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 MR. O’KEEFE:  Couldn’t you do that by way of putting up a regular 

fence? 

 MR. FRAUSTO:  Yah, it could be done.  That’s what – well, we 

would like to do, I guess you can say, make it a little fancy and put 

stone piers, make it look nice, you know? 

 MR. O’KEEFE:  Right.  The problem is that something this big just 

doesn’t fit in this neighborhood.   It doesn’t fit into the zone.   

And, it doesn’t look the same as the other houses.  It makes your 

house look like it goes from one property line to the other property 

line.   It is overwhelming in relation.   

 For us to get a variance, we have to make a finding that there is 

something unusual about your lot.   And, there really isn’t.   It is a 

rectangular lot with a house on it. 

 MR. FRAUSTO:  Right. 

 MR. O’KEEFE:  And, you have the ability to put a fence on there 

without building structures and gates and essentially a roofline over 

the fence. 

 It, I will, aesthetically, it looks nice on this house.  But it 

is too big for that neighborhood. 

 (Pause, pause) 

 MR. FRAUSTO:  So, you wouldn’t think that uh --- it would be good 

for the neighborhood?  It would bring the neighborhood value up?  

Eventually, I am thinking that our neighbors, our neighbor, Pat, 

seemed interested and he would like to do something with stonework to 

his house, as well.  Once we showed him this. 

 I mean, I am guessing it will be a positive for our neighborhood. 

 MR. O’KEEFE:  Well, that’s only one factor, upgrading property, 

brining property values up.   I would argue that anyone who has a 

property in an R-12 zone who over builds and builds a bigger 

structure, you know, may increase the value of the structure but that 

doesn’t mean it is compatible with the zoning regulations which only 

allow you to do certain things in certain zones. 

 ACTING CHAIR:  I think I have, a couple of us brought this up on 

the board last time, looking at the house, the drawing, the left side 

is not as obtrusive and gaudy, I’m going to say, for this 

neighborhood.  I like the left side a lot.  It looks very nice. 

 The right side, I have concerns about the right side with the 

extra roofline or just the swing down to the fence.   

 Now, do you need access to both sides of the property?   Do you 

need gates on both sides or is that just what you are looking to do? 
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 Is there something that requires you to have a gate one each side 

of the property? 

 MR. FRAUSTO:  The right side will provide us more room for our 

cars.  We’re going to put pavement down.  We’re going to do pavers on 

the ground to the right side.  So, it will be more like for our cars 

to be more uh, you know just so we don’t have to park them in the 

street. 

 MR. PUGLIESE:  But there won’t be a roof over that, over where 

the cars are parking behind the gate. 

 MR. FRAUSTO:  The thing is, like this --- 

 MR. PUGLIESE:  I understand.   So then, could you not make the 

right side more like the left? 

 MR. FRAUSTO:  We can do that if that is a problem.  The roof 

there or the thing that comes down, we can – if that’s approvable? 

 ACTING CHAIR:  We don’t like to dictate how you design it. 

 MR. PUGLIESE:  No. 

 ACTING CHAIR:  Based on our feelings, or at least my feelings, 

you know, the left side it isn’t as obtrusive as the right side is.  I 

would --- 

 MR. O’KEEFE:  I think we expressed that at the last meeting. 

 ACTING CHAIR:  Yah, we did. 

 MR. ROGERS:  Mr. Chairman, I just want to say that I did read the 

Minutes and I was kind of --- without even seeing it, I was kind of 

echoing the same thoughts.   Now it is obviously clarified as it is 

right in front of me. 

 ACTING CHAIR:  And, I don’t know how we --- if the board feels we 

should, if you’d be more comfortable as a board stipulating the 

applicant’s --- 

 MR. O’KEEFE:  I wouldn’t be comfortable until I saw a drawing of 

exactly what is going to be built. 

 ACTING CHAIR:  Okay. 

 MR. O’KEEFE:  Then I am not saying I would be comfortable but --- 

 ACTING CHAIR:  Yup. 

 MR. O’KEEFE:  I really couldn’t consider something different that 

I didn’t see. 

 ACTING CHAIR:  Okay. 
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 So those are our thoughts based on it.  Like I said, you do have 

the right since we just have the four of us here and based on the 

feedback, I don’t know if there are any more questions but you do have 

the right to, you know, if you wanted to decide to modify it or if you 

are comfortable now in saying yes, vote on it.  But then I --- Dave, 

would that could as a substantial change if he or if we voted on it 

and say it didn’t go through? 

 MR. O’KEEFE:  I don’t think we can determine what a substantial 

change is until we take a vote and see what another plan looks like. 

 ACTING CHAIR:  But what is it --- is it six months they have to 

wait? 

 MR. O’KEEFE:  Six months unless it is a substantial change. 

 MR. LAVALLEE:  Yes, it is tough with --- Mr. Chair, it’s tough 

with like an architectural based drawings or renderings you have in 

front of you to determine a major change.  If there was a distance 

change, that’s one thing.   But it is subjectively architectural, that 

is another thing. 

 ACTING CHAIR:  Who decides on --- 

 MR. LAVALLEE:  Well, it would be a consensus of the board by 

vote.  You know action whether you approve it or not.    

 They could ask for an extension just to cover their bases at this 

point.   If they would like to move forward with the left side 

mirroring the --- the right side mirroring the left side.  There is 

less material and it’s not really an extension of the house.  It is 

just a pillar but it will have a gate and it is higher than the four 

feet.  So, it is a structure. 

 ACTING CHAIR:  So, the decision is yours.   Would you like to 

file another extension and maybe come back with based on what you’ve 

heard today, you know? 

 MR. FRAUSTO:  I would like to hear a decision today. 

 ACTING CHAIR:  Okay. 

 MR. FRAUSTO:  On like he said mirroring it.  It’s better.  You 

know, making the left side --- the right side the same as the left 

side. 

 MR. O’KEEFE:  Except that I don’t think we can do that without a 

drawing. 

 Two weeks ago, I think similar comments were made.  It was 

suggested that you wanted to come in with a drawing showing the left 

and the right being the same that you could do that.  You haven’t done 

that.  So those comments would be the same.  Certainly, you have the 
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opportunity to submit the drawing if you wanted to make that part of 

the public record.  But I don’t think we can vote on something that is 

not before us in an affirmative way. 

 Okay? 

 (Pause, pause) 

 (Applicants conferring off the record.) 

 (Pause, pause) 

 MR. FRAUSTO:  Can we go ahead and just erase right on the 

drawings that thing that goes on the top so it mirrors the left side? 

 ACTING CHAIR:  Do you, does the board --- 

 MR. FRAUSTO:  That way, we don’t have to come back in six months.  

Then we can --- 

 ACTING CHAIR:  Well, it wouldn’t be six months.  It would be the 

next meeting --- a couple of weeks.   Two weeks. 

 MR. LAVALLEE:  So, Mr. Chairman, procedurally, what you do is 

request the extension.  Say I’d like a 35-day extension which you are 

allowed to have.   

 But the meeting is only two weeks away.  It is June 26
th
. 

 Then if you come back with the drawing, you have it done before 

that, they’ll vote on it. 

 Okay? 

 (Pause, pause) 

 (Applicants conferring off the record.) 

 (Pause, pause) 

 MR. FRAUSTO:   Yes.  We would like to come back in two weeks. 

 ACTING CHAIR:  Can you just formally say you --- 

 MR. LAVALLEE:  Request the extension. 

 MR. FRAUSTO:  I want to request an extension for the approval. 

 ACTING CHAIR:  Okay.  So, we don’t have to continue, Dave? 

 It’s just --- do we have to make a motion? 

 MR. LAVALLEE:  Well, it is again, it is continued as you are 

receiving new information.  You are continuing the public hearing but 

you would table any vote on it. 



Zoning Board of Appeals – June 12, 2018 
 

8 
 

 ACTING CHAIR:  So, it is like a motion to continue the public 

hearing? 

 MR. ROGERS:  So, moved. 

 MR. O’KEEFE:  Second. 

 ACTING CHAIR:  This application is continued. 

 MR. LAVALLEE:  Did you do a motion for the 35-day extension? 

 ACTING CHAIR:  No. 

 MR. O’KEEFE:  We should do that. 

 Are you making a motion for a 35-day extension with respect to 

your application? 

 MR. FRAUSTO:  Yes. 

 MR. O’KEEFE:  Pursuant to the applicant’s request, I would make a 

motion to grant the applicant a 35-day extension with respect to this 

application. 

 ACTING CHAIR:  Second? 

 MR. ROGERS:  Second. 

 (Motion passed unanimously on a voice vote.) 

 ACTING CHAIR:  Motion carries, it is extended. 

 So that’s it. 

 MR. LAVALLEE:  So, it is the 26
th
 of June. 

 ACTING CHAIR:  This concludes the public hearing. 

        

MISCELLANEOUS / OLD BUSINESS / NEW BUSINESS 

 This is all the items for new business at the next meeting. 

 

ADJOURNMENT 

 Mr. O’Keefe made a motion to adjourn which was seconded by Mr. 

Pugliese and Mr. Rogers.  Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 7:19 o’clock, p.m.) 

 

   Jeffrey Gworek, Acting Chairman 


